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INTRODUCTION

Every time passengers check in at an international airport
almost anywhere in the world today, they experience directly a
strategy of deterrence by denial. The removal of electronics
from personal luggage, the shoes and belts in the plastic bins,
the scanners and the body searchers are all designed to convince would-be attackers that their chances of successfully hijacking an aircraft are low. Denial strategies are different from
strategies that seek to deter by punishment, which threaten
that if a would-be attacker strikes, the costs that will be inflicted in reaction will far outweigh the benefits.
Strategies of deterrence by punishment are common in
the vocabulary of security: if you do what I do not want you to
do, then I will punish you so that the costs exceed any benefits
that you anticipate from your action. Deterrence by punishment is conditional: they are always “if . . . then . . .” statements. Strategies of denial work differently; they are unconditional and always in place. Airport security does not diminish
perceptibly even when there is no evidence of an imminent
attack. On the contrary, deterrence by denial works because a
would-be attacker always estimates the probability of failure as
* Munk School of Global Affairs, University of Toronto. This paper is
part of a larger project by the authors on counter-terrorism and criminology.
409

\\jciprod01\productn\N\NYI\47-2\NYI206.txt

410

unknown

Seq: 2

INTERNATIONAL LAW AND POLITICS

21-MAY-15

14:49

[Vol. 47:409

low. The benefits of hijacking or exploding a passenger jet are
not less now than they were a decade ago; rather, the
probability of failure is far higher because of ubiquitous and
thorough inspections. The manipulation of estimates of
probability is doing most of the theoretical work in deterrence
by denial.
In an era of transnational terrorism and frequent cyberattacks against civilian as well as military infrastructure, deterrence by denial has become newly prominent. The underlying
theoretical logic of deterrence by denial is the same if the target is a state or a non-state actor, but its application differs. We
understand terrorism as a strategy of political theater, inflicting punishment on innocent civilians, on bystanders who
are not directly involved in a conflict, to delegitimize leaders
or governments by alienating and frightening their populations.1 It can best be understood as a process over time, as political strategy in asymmetrical conflict. We give special emphasis to delegitimation—and thereby destabilization—as a goal
of transnational militants and shadowy hackers who engage in
acts of terror against states. The struggle for legitimacy, we
contend, becomes one of the critical theaters of contestation.

1. The definition, designation, and meaning of terrorism are all contested. Terrorism has been defined as “[t]he unlawful use or threatened use
of force or violence against individuals or property in an attempt to coerce
or intimidate governments or societies to achieve political, religious, or ideological objectives.” North Atlantic Treaty Organization (NATO) Standardization Agency (NSA), NATO Glossary of Terms and Definitions, at 2-T-5 (2008),
available at http://fas.org/irp/doddir/other/nato2008.pdf. The Global Terror Database at START, which is a Center of Excellence for US Homeland
Security, uses a very similar definition in its most inclusive database: “the
threatened or actual use of illegal force and violence by a non-state actor to
attain a political, economic, religious, or social goal through fear, coercion,
or intimidation.” Data Collection Methodology, NAT’L CONSORTIUM FOR THE
STUDY OF TERRORISM AND RESPONSES TO TERRORISM, http://www.start.umd
.edu/gtd/using-gtd/ (last visited Jan. 24, 2015). Definitions vary and are
contentious, including as to whether the target must be civilian or can include state agents. Gary LaFree & Gary Ackerman, The Empirical Study of Terrorism: Social and Legal Research, 5 ANN. REV. L. & SOC. SCI. 347, 348–49; Gary
LaFree & Laura Dugan, Introducing the Global Terrorism Database, 19 TERRORISM & POL. VIOLENCE 181 (discussing databases, definitions, and event selection). In drawing together these two fields, it is significant to note that the
Global Terror Database and START are directed by a criminologist who is
past president of the American Society of Criminology.
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To deter terrorism, governments have used strategies of
both punishment and denial. We focus in this paper on the
theoretical arguments and practical applications of denial and
broaden the construction of deterrence by denial to include
deterrence of terrorism through delegitimation of terror as a
political strategy.2 In response to those who seek to destroy the
legitimacy of governance by terrorizing populations, delegitimation in turn is increasingly important as one of the deterrence-by-denial strategies in governments’ repertoires.
Governments have made massive investments in homeland security in the last decade. They have increased airport
inspections, hardened the perimeters of critical infrastructure,
invested heavily in intelligence collection and analysis, and
built firewalls in cyberspace.3 Interpreted through the lens of
rational actor theories, these tactics play principally on increasing the likelihood of failure, and only indirectly on cost, in
seeking to reduce the likelihood of attack.4
What is required, in theory, for a strategy of deterrence by
denial to succeed? Beyond the usual requirements of clear,
credible, and costly signals, the risk calculus that is at the heart
of deterrence by denial remains opaque. It seems reasonable
to assume that adversaries must be motivated to attack; able to
read the signs of added protection of targets, massive data collection and analysis, and strengthened firewalls; and, finally,
able to calculate, with rough approximation, the probabilities
of failure. But even this relatively relaxed formulation raises a
host of theoretical questions.
Most important, what probability of failure becomes unacceptable? How do theoretical models specify these thresholds?
What body of theoretical literature can we use to determine
2. Alex Wilner, Deterring the Undeterrable: Coercion, Denial, and Delegitimization in Counterterrorism, 34 J. STRATEGIC STUD. 3, 6 (2011) (analyzing deterrence by denial as including delegitimation).
3. CHARLES PERROW, THE NEXT CATASTROPHE: REDUCING OUR VULNERABILITIES TO NATURAL, INDUSTRIAL, AND TERRORIST DISASTERS 1–13 (2007).
4. Alex Wilner says that deterrence by denial “functions by reducing the
perceived benefits an action is expected to provide. Hardening national or
infrastructural defenses . . . raises the costs of attack by diminishing the
probability that an adversary is likely to acquire his objective.” Wilner, supra
note 2, at 6. Although the theoretical argument is framed in cost-benefit
language, it is probability that is doing the work.
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whether an al-Qa’eda cell considers an 80 percent likelihood
of failure as too high, or as an acceptable risk? In rational
choice specification of deterrence by punishment, the theoretical logic is clear: the subjective expected costs are greater
than the expected benefits. In rational choice specification of
deterrence by denial, does the probability of failure simply
have to be greater than success? The literature is silent on risk
propensity and its implications for choice.
Theoretically, highly motivated attackers may accept a
very low probability of success, since they can afford to fail
many times so long as they succeed once. Even a high
probability of failure may be acceptable because even when
these attacks fail, they frighten the public, magnify the reputation of the attacking group, and generally contribute to the
theatricality of terrorism that is such an important part of strategy.5 In the first case, the focus is on the large benefits of success even when the probability of success is low, similar to a
low-probability but high-cost event. We insure against these
kinds of events all the time. In the second case, failure brings
benefits as well as costs. We have no evidence to suggest
whether and when these different kinds of calculation govern
the choices of those orchestrating acts of terror.
One other argument has been leveled against the theory
and strategy of deterrence by denial. No matter how impressive the defense, no matter how low the likelihood of success,
highly motivated attackers probe for weakness and ultimately
“design around” the defense. No defense is impregnable, as
the history of the Maginot Line in France in 1940 and the BarLev line in the Sinai Peninsula in 1973 attest. All the more so
when highly motivated attackers can probe multiple points of
access and find the weakest link in the chain. It is no surprise,
for example, that audits of airport security systems routinely
find holes in the system which make the system as a whole vulnerable.6
Scholars in international relations have also suggested
that when the odds of failure become unacceptably high,
5. Janice Gross Stein, Deterring Terrorism, Not Terrorists, in DETERRING TERTHEORY AND PRACTICE 46 (Andreas Wenger & Alex Wilner eds.,
2012).
6. Joseph Szyliowicz, Aviation Security: Promise or Reality?, 27 STUD. CONFLICT & TERRORISM 47 (2004).
RORISM:
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would-be attackers displace their action to less-defended,
softer targets.7 When airport security becomes too difficult to
penetrate, subway systems, crowded plazas, shopping malls,
and sporting events, all largely undefended, become targets of
opportunity. If correct, evidence of displacement would not
challenge the theory of deterrence by denial, but it would significantly limit its benefits.
Analysis of deterrence by denial, particularly deterrence
of attacks against civilians by militant organizations, suffers
from the well-known challenge of identifying cases of “success.” When deterrence succeeds, the dog does not bark. We
have little or no access to evidence from al-Qa’eda or other
organizations that suggests whether and when they have been
deterred from attacking because of a perceived high likelihood of failure that is due directly to actions that a defender
has taken to harden targets, improve intelligence, or otherwise
secure vulnerable sites. We do have evidence of attacks that
were not completed, whether they were thwarted at the planning stage or known to have been attempted and failed. In
2006, al-Qa’eda militants tried to detonate liquid bombs on
transatlantic aircraft.8 They tried again in 2009 with the “underwear bomber,” and yet again in 2010 with explosive printer
cartridges shipped on cargo planes.9 That these attacks were
not successful speaks to the success of intelligence agencies in
collecting and analyzing data and in penetrating these networks, as well as to plain dumb luck. However, these attempts
also speak to the limits of deterrence by denial to deter challengers from attempting to hijack aircraft.
III. EXAMINING DETERRENCE BY DENIAL THROUGH
THE LENS OF CRIMINOLOGY
If aborted attacks testify to the failure of deterrence, we
cannot assume by default that long periods of quiescence or
7. Todd Sandler, Collective Versus Unilateral Response to Terrorism, 124 PUB.
CHOICE 75, 76 (2005).
8. Three Guilty of Airline Bomb Plot, BBC NEWS, Sept. 6, 2009, http://
news.bbc.co.uk/2/hi/uk_news/8242238.stm.
9. Underwear Bomber Plot Failed Because He “Wore Same Pants for Two
Weeks,” TELEGRAPH, July 25, 2014, http://www.telegraph.co.uk/news/world
news/al-qaeda/10989843/Underwear-bomber-plot-failed-because-he-woresame-pants-for-two-weeks.html.
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inactivity establish the success of deterrence. Identifying cases
of successful deterrence over time has long plagued the analysis of deterrence. We propose to come at the analysis of deterrence of terrorism by denial from a different perspective.
Some scholars working on terrorism argue that terrorism is
best analyzed within the framework of criminal activity and,
correspondingly, that terrorist actions are best dealt with
through the criminal justice system rather than through extrajudicial mechanisms.10 Whatever the merits of the strategic arguments, the theoretical argument for deterrence strategies
derived from the criminal justice paradigm is intriguing and
compelling. Indeed, criminologists have begun to assess
counterterrorism policy within the context of other crime prevention strategies, although they do not relate their analyses to
the ongoing debates in international relations.11 Locating terrorism as a subset of criminal activity allows for comparison of
the effectiveness of deterrence by denial across similar types
with robust empirical studies. Although there are, of course,
concerns over whether research insights from studies of one
type of crime are applicable to other forms of criminal activity,
these challenges are arguably less significant than relying exclusively on logical argument or on the limited and anecdotal
data we currently have on the effectiveness of deterrence by
denial against global terrorism. As we marshal data from studies in criminology, we also examine the complementarity and
overlap of theoretical arguments from criminology with those
from the deterrence literature in international politics.
In a separate paper, we examined the arguments relating
to displacement, which are common to the literature in both
international politics and criminology.12 Drawing on studies of
10. Gary Lafree & James Hendrickson, Build a Criminal Justice Policy for
Terrorism, 6 CRIMINOLOGY & PUB. POL’Y 781 (2007).
11. See, e.g., EVIDENCE-BASED COUNTERTERRORISM POLICY (Cynthia Lum &
Leslie W. Kennedy eds., 2012) (discussing the principles of an evidencebased approach to counterterrorism policy); Ronald V. Clarke & Graeme R.
Newman, OUTSMARTING THE TERRORISTS (2006); Gary Lafree, Expanding
Criminology’s Domain: The American Society of Criminology 2006 Presidential Address, 45 CRIMINOLOGY 1 (2007) (advocating the introduction of a “wider
emotional range” in dealing with terrorism and extending criminology principles to this area).
12. Janice Gross Stein & Ron Levi, Testing Deterrence by Denial: Experimental
Results from Criminology, in DETERRENCE BY DENIAL: THEORY, PRACTICE, EMPIRICISM (A. Wilner & A. Wenger eds., forthcoming).
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displacement and diffusion in criminology, we find that the
conventional wisdom about displacement in the deterrence
literature in international politics may well be wrong. Instead,
studies suggest the intriguing and counter-intuitive argument
that focused crime prevention, or deterrence by denial, may
diffuse the benefits of crime prevention to nearby areas.13 Experimental and quasi-experimental research in the United
States and the United Kingdom consistently demonstrate that
geographically based policing interventions—for which one
can measure the effect on crime both locally and beyond the
geographical scope of the intervention—does not displace
crime between locations.14 If anything, the strongest evidence
from randomized control trials points to a diffusion of crime
control benefits,15 so that these interventions lead to a drop in
crime in both targeted and nearby locales.16
13. David Weisburd et al., Does Crime Just Move Around the Corner? A Controlled Study of Spatial Displacement and Diffusion of Crime Control Benefits, 44
Criminology 550; KATIE BOWERS ET AL., SYSTEMATIC REVIEW PROTOCOL: SPATIAL DISPLACEMENT AND DIFFUSION OF BENEFITS AMONG GEOGRAPHICALLY FOCUSED POLICING INITIATIVES 3 (2011).
14. G. Farrell, S. Chenery & K. Pease, Consolidating Police Crackdowns Findings from an Anti-Burglary Project (Police Research Series Paper No. 113,
1998); Jeffrey Grogger, The Effects of Civil Gang Injunctions on Reported Violent
Crime: Evidence from Las Angeles County, 45 J. L. & ECON. 69 (2002).
15. Analyzing the potential of crime displacement necessarily requires attention not only to geography but also to time: without an experimental
design, any apparent increase or decrease in crime may be a product of secular changes in crime rates that are unrelated to the intervention. See generally
David Cantor & Kenneth Land, Unemployment and Crime Rates in the Post-World
War II United States: A Theoretical and Empirical Analysis, 50 AM. SOC. REV. 317,
323–24 (1985); DAVID WEISBURD ET AL., CAMPBELL COLLABORATION, REVIEW
PROPOSAL, DISPLACEMENT OF CRIME AND DIFFUSION OF CRIME CONTROL BENEFITS IN LARGE-SCALE GEOGRAPHIC AREAS (2010).
16. BOWERS ET AL., supra note 13, at 3. Some may suggest that this is a
product of specific deterrence, with offenders arrested as part of the intervention in the target site. Yet these findings persist even with interventions
that do not rely on incapacitating offenders. Furthermore, in those cases
where some crime does displace, that displacement is measurably less than
the treatment effect, so that there remains an overall protective benefit from
the intervention. Jerry H. Ratcliffe & Clarissa Breen, Crime Diffusion and Displacement: Measuring the Side Effects of Police Operations, 63 PROF. GEOGRAPHER
230, 232 (2011) (citing John E. Eck, The Threat of Crime Displacement, 25
CRIM. JUST. ABSTRACTS 530 (1993)); R.T. Guerette & K.J. Bowers, Assessing the
Extent of Crime Displacement and Diffusion of Benefits: A Review of Situational
Crime Prevention Evaluations, 47 CRIMINOLOGY 1331, 1332 (2009).
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We also looked at evidence drawn from experimental
studies that speak directly or indirectly to strategies designed
to increase the likelihood of failure by deliberate manipulation of the physical and social environments to deny would-be
offenders the opportunity to commit criminal acts. We paid
particular attention to evidence from criminology on public
surveillance, especially on the use of CCTV cameras and
whether, when, and why they work. The arguments and evidence from criminology speak to the strategy of “target-hardening,” one of the key strategies in the literature on deterrence of terrorism through denial, which is designed to increase the likelihood of failure. We found some evidence of
success, but far less than is generally assumed.17 Quasi-experimental studies in Canada, the United Kingdom, and the
United States all demonstrate that CCTV is not particularly effective in reducing crime, except for the limited case of CCTV
in reducing auto thefts on streets and in car parks.18
Deterrence by denial strategies are thus broadly supported by this experimental and quasi-experimental work in
criminology. First, the possibility of crime displacement—a potential, unintended, and negative consequence of any successful denial strategy—seems unlikely; if anything, criminological
evidence points to a potential diffusion of crime control benefits. Second, public surveillance through CCTV tends to be effective only in those cases where offenders face a higher
probability of immediate failure, such as when curtailing automobile theft through enhanced lighting strategies in parking
lots, but is largely ineffective when it merely increases the likelihood of detection and eventual capture after the offense is
committed. And third, target-hardening is most successful
when it involves physical denial strategies, with largely success17. Janice Gross Stein & Ron Levi, Displacement and Surveillance in Deterrence: Evidence from Criminology, in ALEX WILNER, DETERRENCE BY DENIAL
(forthcoming).
18. Joel M. Caplan et al., Police-Monitored CCTV Cameras in Newark, NJ: A
Quasi-Experimental Test of Crime Deterrence, 7 J. EXPERIMENTAL CRIMINOLOGY
255 (2011); David P. Farrington et al., The Effects of Closed-Circuit Television on
Crime: Meta-Analysis of an English National Quasi-Experimental Multi-Site Evaluation, 3 J. EXPERIMENTAL CRIMINOLOGY 22, 33 (2007); Jerry Ratcliffe et al., The
Crime Reduction Effects of Public CCTV Cameras: A Multi-Method Spatial Approach,
26 JUST. Q. 746 (2009); NANCY G. LA VIGNE ET AL., THE URBAN INSTITUTE,
EVALUATING THE USE OF PUBLIC SURVEILLANCE CAMERAS FOR CRIME CONTROL
AND PREVENTION: A SUMMARY (2011).
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ful, albeit mixed, results in cases of human guardianship and
monitoring (whether these are formal guardians, such as security guards, or the presence of adult residents on city
streets).
In this paper, we extend our focus to examine studies of
deterrence by denial that both increase the risks of failure and
reduce the social rewards to perpetrators of acts of terror.
Scholars of deterrence have only recently begun to develop
theoretical arguments about deterring terror by delegitimation.
The purpose is to manipulate the social rewards of prohibited
action: “The objective is to reduce the challenger’s probability
of achieving his goals by attacking the legitimacy of the beliefs
that inform his behavior.”19 We focus on three approaches
that all work to deter, not only by influencing estimated
probabilities of failure through the hardening of targets and
surveillance—as the established theoretical literature in international relations does—but also by influencing individual
and collective beliefs about social risks and reward. The factors
influencing these beliefs are individual belief in the legitimacy
of law enforcement, social bonds and informal controls that
are activated by people who are influential in the community
within neighborhoods, and ecological outcomes that attend
living in neighborhoods rich in collective efficacy20 with high
levels of social cohesion.21 Criminological research has determined that at each of these levels, deterrence by denial can be
enhanced by acting directly or indirectly on the social risks
and rewards of would-be perpetrators.
We begin by examining studies of the impact of procedural justice on preventing crime in neighborhoods. Studies
from criminology speak to the willingness of community members to cooperate with law enforcement and to share information with the authorities. This kind of information is becoming
increasingly important as young recruits stream into conflict
theatres like Syria and then return with new organizational
and leadership skills that may result in greater security chal19. Wilner, supra note 2, at 26.
20. “Collective efficacy” refers to communities that can achieve their
goals collectively.
21. Robert J. Sampson et al., Neighborhoods and Violent Crime: A Multilevel
Study of Collective Efficacy, 277 SCIENCE 918, 918 (1997).
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lenges. These studies speak to deterrence by denial by increasing the likelihood of failure.
We then turn to the effectiveness of reducing the social
rewards of acts of terror by activating existing social bonds
within communities and changing the available “norms and
narratives” on which community members (and would-be offenders) draw in making choices about appropriate behavior.
We examine the deterrent effect of having community members articulate norms, expectations, and informal sanctions for
criminal acts. Closely related are arguments in criminology on
strategies designed to induce shame. There is a growing literature on rule-setting and strengthening social condemnation of
violent and criminal acts to remove social supports from those
who commit criminal acts. The evidence here is less robust,
but nevertheless suggestive of the capacity for engaging a deterrence-by-denial strategy through delegitimation within communities.
We move next to the ecological level of the community,
where criminologists find that neighborhoods rich in collective efficacy enjoy salutary effects on crime and produce environments that reduce legal cynicism among residents. Robust
findings in criminology demonstrate that informal social control is not only a characteristic of individual beliefs or social
bonds, but is also “rooted in shared expectations and perceived codes of conduct.”22 Deterrence by denial is made possible by activating and making salient a shared moral context
in the community where people reside, thereby reducing the
social rewards of criminal action.
Finally, as a contrast to these three approaches, we examine evidence that changes in policing presence and perceptions of public order and disorder have an impact on the prevention of criminal activity. Here, we draw on work that assesses the evidence on “broken windows” policing and the
effectiveness of strategies to police disorder. Research finds
these “broken windows” strategies to be ineffective or at best
inconclusive in reducing crime. The assertion of visible symbols of protection through deployment of police officers is not
enough, and requires, in addition, attending to processes of
social reward and sanction.
22. Robert Sampson, The Place of Context: A Theory and Strategy for Criminology’s Hard Problems, 51 CRIMINOLOGY 1, 20 (2013).
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A. Formal Order Maintenance: The Role of Procedural Justice
The degree to which community members cooperate with
law enforcement is central to the capacity to deter by denial.
Community cooperation in the deterrence of terror by denial
is important in two distinct ways. First, when community members engage effectively with police, they can mobilize to warn
of suspicious packages, compromised security, or other indications that targets are vulnerable. In Israel, members of the
public routinely warn law enforcement when they see unattended packages aboard public transport or in public places.23
Community members must feel a sense of efficacy and responsibility if they are to engage in this kind of activity.
Even more important, community members can provide
early warning of young people from their own community who
are likely to be involved in acts of terror. Deterrence by denial
works here by increasing police capacity to obtain information
to thwart would-be terrorists, rather than by changing their
risk calculus. Scholars emphasize the importance to
counterterrorism of police being able to elicit information and
internal cooperation from within communities.24
Engagement with law enforcement is often undercut by
widespread cynicism within communities over the role of the
police.25 There are two strands of research in criminology that
are relevant: the first, at the individual level, demonstrates the
importance of beliefs about procedural justice, and the second, at the ecological level, demonstrates the importance of
community norms of collective efficacy. Both provide empirical evidence about the mechanisms through which community
members either cooperate with the police or engage in the
informal maintenance of order, even in highly challenging social and economic contexts.
23. JONATHAN B. TUCKER, STRATEGIES FOR COUNTERING TERRORISM: LESISRAELI EXPERIENCE (2003), available at https://web.archive
.org/web/20120207121242/http://www.homelandsecurity.org/journal/Ar
ticles/tucker-israel.html. On responses to terrorism, see generally Seymour
Spilerman & Guy Stecklov, Societal Responses to Terrorist Attacks, 35 ANN. REV.
SOC. 167 (2009).
24. Tom R. Tyler, Toughness vs. Fairness: Police Policies and Practices for
Managing the Risk of Terrorism, in EVIDENCE-BASED COUNTERTERRORISM POLICY
353, 354–55 (C. Lum. & L.W. Kennedy eds., 2012).
25. Geoff Roach, For the Sake of Civility, Clean Out Hindley Sewer, THE ADVERTISER, Mar. 14, 2009, at 66, available at 2009 WLNR 4806603.
SONS FROM THE
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A rich vein of research consistently demonstrates the importance of procedural justice for individuals’ willingness to
cooperate with the police and to comply with legal rules.26
Procedural justice rests on whether people judge police
processes and law enforcement as fair, even if they disagree
with the substantive outcome. It draws on people’s beliefs
about neutrality, their respect, and their trust. These beliefs
and attitudes are more important for legitimacy—or the acceptance of decision-making—than their views of the substantive outcome or even their stake in winning or losing. This emphasis on beliefs about the process, rather than on the attractiveness of the outcome, remains the case even when the stakes
are high in cases of incarceration and high financial stakes,
and when important policy issues are being decided.27 Perceptions of procedural justice help explain why people voluntarily
obey the law and regard state power as legitimate.28
As a cornerstone of legitimacy, perceptions of procedural
justice are also critical to explaining why people cooperate
with the police in responding to crime.29 A two-wave panel
study drawn from a random sample of New York City residents
asked about their willingness to cooperate with the police by
calling the police to report that a crime was occurring, helping
the police to find a criminal, reporting suspicious activity to
the police, volunteering time to help the police, patrolling the
streets with others, and attending community police meetings
about crime.30 Residents who in the first wave of interviews regarded the police as more legitimate—that is, that they make
decisions fairly and treat people justly—were found in the second wave of interviews, one year later, to be more likely to
26. TOM R. TYLER, WHY PEOPLE OBEY THE LAW (2006); Tom R. Tyler &
Jeffrey Fagan, Legitimacy and Cooperation: Why Do People Help the Police Fight
Crime in Their Communities?, 6 OHIO ST. J. CRIM. L. 231, 264–65 (2008).
27. Tom R. Tyler, What Do They Expect? New Findings Confirm the Precepts of
Procedural Fairness, CAL. COURTS REV., Winter 2006, at 22; Tom R. Tyler, Legitimacy and Criminal Justice: The Benefits of Self-Regulation, 7 OHIO ST. J. CRIM. L.
307, 319–22 (2009).
28. TOM R. TYLER & YUEN J. HUO, TRUST IN THE LAW, ENCOURAGING PUBLIC COOPERATION WITH THE POLICE AND COURTS 49–57 (Russell Sage Found.
Series on Trust, Ser. No. 5, 2002); TYLER, supra note 26, at 3; Tom R. Tyler,
Restorative Justice and Procedural Justice: Dealing with Rule Breaking, 62 J. SOC.
ISSUES 307, 309–13 (2006).
29. Tyler & Fagan, supra note 26, at 267.
30. Id. at 248.
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cooperate with the police.31 These models rely on people’s beliefs about what is appropriate, rather than on instrumental
calculations.
Positive perceptions of procedural justice are a precondition for engagement with the police and willingness to supply
information in counterterrorism investigations. Criminologists
have directly investigated whether minority groups will comply
with the police in the context of counterterrorism investigations. A series of studies that include Muslim communities in
both London and New York find that, for Muslim Americans,
it is the belief that police processes are fair and that people are
treated fairly during the decision-making process that induces
cooperation, either as a direct consequence of this fairness, or
because this perception of fairness leads to a more general belief in the legitimacy of the police themselves.32 Belief in police legitimacy changes behavior; it induces people to defer to
authorities and to cooperate voluntarily with the police.33
These studies demonstrate that the political ideology of respondents—their views on foreign policy, their attitudes toward terrorism, and their religious identity—generally has no
effect on willingness to engage with law enforcement in the
United Kingdom and has only limited impact in the United
States.34 When people do not perceive police intervention as
harassment, their membership in a group that is targeted for
increased police attention appears not to change their assessment of procedural justice.35
In contrast, these same studies demonstrate that instrumental mechanisms—whether residents believe that police
31. Id. at 249, 252.
32. See infra notes 34–36.
33. In Britain, procedural justice has a direct effect on cooperation, but
is not mediated through “legitimacy,” leading the authors to hypothesize
that cooperation in the United Kingdom is more contingent—based on personal treatment—than based on a broader legitimacy of the policing institution or the state. Aziz Z. Huq et al., Mechanisms for Eliciting Cooperation in
Counter-Terrorism Policing: Evidence from the United Kingdom, 8 J. EMPIRICAL LEGAL STUD. 728, 750 (2011) [hereinafter Mechanisms for Eliciting Cooperation].
34. Id.; Tom R Tyler et al., Legitimacy and Deterrence Effects in Counterterrorism Policing: A Study of Muslim Americans, 44 LAW & SOC’Y REV. 365, 380 tbl. 1
(2010) [hereinafter Legitimacy and Deterrence].
35. Aziz Z. Huq et al., Why Does the Public Cooperate with Law Enforcement?
The Influence of the Purposes and Targets of Policing, 17 PSYCHOL. PUB. POL’Y & L.
419 (2011).
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were effective, or even whether they believe that terrorism is a
serious problem—are only weakly and indirectly related to cooperation. For both majority and minority group members,
when people believe that Muslim Americans are being unfairly
targeted or harassed, there are negative spillovers for police
legitimacy. Beliefs about the consistent elements of procedural
justice—neutrality, respect, and trust—remain central in fostering cooperation for counterterrorism as well as crime control. Neither the degree of violence in acts of terrorism nor the
identity of the respondents as Muslim Americans changes the
central importance of procedural justice for predicting cooperation with the police.36
One way deterrence by denial works is by building strategic contacts between police and community members and fostering public trust of the police within communities whose
members may be reserved about, or even fearful of, engagement with law enforcement officers. Drawing on empirical evidence from research on procedural justice, we identify the creation of “community intelligence” as one in the broader menu
of strategies of deterrence by denial.37 Community members
in the United States and Great Britain who consider the police
fair are more likely both to alert the police and to cooperate
with law enforcement about potential security threats.38 The
evidence suggests that the success of deterrence by denial rests
not only on a credible threat of failure, but also on strongly
embedded norms of police fairness within communities.
B. Community Norms and Shaming
A different strand of research focuses on inducing shame
in a would-be attacker for the violation of community norms.39
This strategy denies opportunity by delegitimating acts of terror and increasing the likelihood of social sanctions against
those who would commit acts that are normatively impermissible. The probability of failure increases not by what those who
36. Legitimacy and Deterrence, supra note 34, at 381–87; Mechanisms for Eliciting Cooperation, supra note 33, at 750.
37. Martin Innes, Policing Uncertainty: Countering Terror through Community
Intelligence and Democratic Policing, 605 ANNALS AM. ACAD. POL. & SOC. SCI.
222 (2006).
38. Mechanisms for Eliciting Cooperation, supra note 33, at 750.
39. Richard Wortley, Guilt, Shame, and Situational Crime Prevention, in 5
CRIME PREVENTION STUDIES 115, 123–27 (Ross Homel ed., 1996).
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seek to defend against terror do, but rather by what communities with high levels of social cohesion do. Scholars emphasize
that marginalizing terrorist groups from their imagined constituencies is central to counterterrorism efforts.40 This kind of
strategy has been described as deterrence by delegitimation;
we examine its likely effectiveness as a form of social-psychological denial that stems from the community of origin of individuals who contemplate acts of terror.
How does a strategy of shaming work? Community leaders
engage in rule-setting, or reducing uncertainty about the impermissibility of certain acts. This kind of rule-setting has been
of increasing importance in the global Muslim community,
where religious leaders have explained that killing innocent
civilians is against Islamic law and have issued fatwas against
these kinds of acts.41 Rule-setting of this kind is especially important when there is uncertainty about what is permissible.
Many young Muslim men who have been mobilized to commit
acts of violence have been told by organizers that their acts of
violence are divinely sanctioned and a fulfillment of Islamic
law.42 Clarifying religious rules can be effective for young men
motivated in part by religious beliefs.
How best to enable the development of shared norms that
strengthen the condemnation of violent acts and the removal
of social supports? The evidence in criminology is thin on this
point, but research suggests that neighborhoods rich in shared
norms of social order and of supervision of young people are
highly correlated with communities with high levels of intergenerational closure, where local adults know and are a resource to support children and adolescents in the community,
and reciprocated exchange, where interfamily interactions can
build parenting supports across families.43 In these kinds of
40. AUDREY KURTH CRONIN, HOW TERRORISM ENDS: UNDERSTANDING THE
DECLINE AND DEMISE OF TERRORIST CAMPAIGNS 71 (2009).
41. Kiran Khalid, Some Experts See Fatwa as Significant Blow to Terrorist
Recruiting, CNN, Mar. 3, 2010, http://www.cnn.com/2010/WORLD/asia
pcf/03/03/terror.fatwa.analysis/.
42. See, e.g., Assaf Moghadam, Motives for Martyrdom: Al-Qaida, Salafi Jihad,
and the Spread of Suicide Attacks, 33 INT’L SECURITY 46, 60–61 (2009) (noting
the example of Osama Bin Laden praising young Muslims who commit violence as martyrs who will prevail against the “Crusaders”).
43. Robert J. Sampson et al., Beyond Social Capital: Spatial Dynamics of Collective Efficacy for Children, 64 AM. SOC. REV. 633 (1999).
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contexts, local adults are likely to be more successful in building norms of social order and supervision.
Closely related to developing norms of social order is
strengthening the social condemnation of impermissible acts.
It is not only that these acts are unlawful, but that they also
violate community norms and values. Here, communities
make the foundations of their moral reasoning explicit to establish a set of shared normative constraints on what they consider impermissible behavior. Criminological research that focuses on the impact of “pulling available levers”—repressive
policing combined with positive opportunities—to combat
open-air drug markets and crime-ridden gang areas suggests
that this kind of strategy is promising.44 These strategies rely
both on formal policing efforts, job opportunities, and training, and on a “norms and narratives” approach that mobilizes
community-based influentials to denounce offenders and to
signal the community’s disapproval of the behavior.45 Community influentials, such as family members, faith leaders, ex-offenders, loved ones, and others, speak to offenders directly to
deliver messages such as, “We love and care about you. We
want you to succeed. We need you alive and out of jail. But if
you do not absolutely understand that we disapprove of what
you are doing, we are going to set that straight today.”46
By emphasizing “norms and narratives,” these crime prevention strategies work at one level to activate social bonds in
the community, a strategy that has a long history in criminological research on informal social control. Community influentials promote attachments to families, commitments to
social relationships in communities, involvement in legitimate
44. See generally DAVID M. KENNEDY, DON’T SHOOT: ONE MAN, A STREET
FELLOWSHIP, AND THE END OF VIOLENCE IN INNER-CITY AMERICA (2011); DAVID
M. KENNEDY, DETERRENCE AND CRIME PREVENTION (2009).
45. See DAVID M. KENNEDY, PRACTICE BRIEF: NORMS, NARRATIVES, AND COMMUNITY ENGAGEMENT FOR CRIME PREVENTION (2010), available at http://www
.city.pittsburghpa.gov/publicsafety/pirc/files/kennedy_brief.pdf [hereinafter NORMS, NARRATIVES] (discussing the practical aspects of addressing
“norms and narratives” in crime prevention); see also David Kennedy, Drugs,
Race and Common Ground: Reflections on the High Point Intervention, 262 NAT’L
INST. JUST. J. 12, 12–17 (2008) (discussing the mobilization of “influentials”
and others who have close relationships with drug dealers to encourage
them to stop).
46. See NORMS, NARRATIVES, supra note 45 (encouraging this type of dialogue between “influentials” and drug dealers).
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employment, reinforcement of social norms, and prosocial attitudes based on a belief in law-abiding behavior.47 Yet this
strategy goes further by focusing on the content of the
messages being conveyed by community influentials: these offenders are indeed valuable to the community and to those
who enforce the law (despite the prevailing narratives that
structure the relationships between community residents and
law enforcement), but the community also “needs the violence
to stop,” “the ideas of the street code are wrong,”48 and the
community influential is hopeful about the offender’s potential future. A “norms and narratives” strategy mobilizes the
moral voice of the community to denounce offenses and condemn violence, and to counter prevailing local narratives of,
for example, the acceptability of drug dealing or prevailing local norms of gang retaliation. This is a strategy that, at the informal level, mirrors deterrence by denial strategies by removing social approval. Indeed, this kind of strategy goes beyond
constraining likely individual offenders, since, by removing the
social reward, it has the potential to reduce the likelihood of
imitation.
A central premise of this approach is that gang and drug
crime is closely linked to informal codes that permit and reward violent criminal behavior. These street codes emphasize
honor and retaliation, community anger, frustration, and suspicion of law enforcement that is perceived as racially biased
and heavy-handed, as well as some tolerance within the community for serving prison time. This strategy gives greater
weight to codes of honor, status, and informal solidarities,
rather than drug markets as contributors to violence. Influential community members, including faith leaders, are mobilized in these programs to draw out and express underlying
positive community voices and expectations, as are ex-offenders and other community and family members. They are mobilized along three dimensions: they set the community standard by indicating, “We need you, and you’re better than this”;
they provide moral engagement by invoking the possibility of
offenders’ mothers or community children being put in
harm’s way; and they challenge street codes by asking offenders who will help their families when they are imprisoned and
47. TRAVIS HIRSCHI, CAUSES OF DELINQUENCY (1969).
48. NORMS, NARRATIVES, supra note 45, at 11.
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condemning their gang violence as politically unjustifiable.49
In the words of David Kennedy, the leading designer and proponent of these programs, “You could feel the room change . . .
We started calling it the moral voice of the community. Moral engagement with thugs. The very last thing anybody thought you
could do.”50
Because these strategies rely on several “levers” to address
crime and violence—from policing and enforcement actions
to job training to community-based disapproval—it is methodologically challenging to identify empirically the successful elements of these programs. Program proponents point to reductions in drug-related and violent crime of between 40 and 50
percent, but they do not tease out the elements of the program that are key to its success.51 Program evaluations by other
researchers carefully delineate more modest but substantial
program successes of approximately 12 percent, though even
then it is challenging to distinguish which elements of the program account for the impact.52 As one analyst of these programs suggests, “In the focused deterrence approach, the emphasis is not only on increasing the risk of offending but also
on decreasing opportunity structures for violence, deflecting
offenders away from crime, increasing the collective efficacy of
communities, and increasing the legitimacy of police actions.
Indeed, it seems likely that the observed crime control gains
come precisely from the multifaceted ways in which this program influences criminals.”53
Shaming, the articulation of prosocial norms and narratives, the assertion of personal and community bonds, and beliefs about procedural justice are joined up in these strategies
49. David M. Kennedy, Dir., Ctr. for Crime Prevention and Control at
John Jay Coll. of Criminal Justice, Presentation at the 5th Annual Restorative
Justice Initiative Conference (Nov. 11, 2008).
50. KENNEDY, DON’T SHOOT, supra note 44, at 69.
51. KENNEDY, DETERRENCE AND CRIME PREVENTION, supra note 44; Kennedy, Drugs, Race and Common Ground, supra note 45, at 17.
52. Phillip J. Cook, The Impact of Drug Market Pulling Levers Policing on
Neighborhood Violence: An Evaluation of the High Point Drug Market Intervention,
11 CRIMINOLOGY & PUB. POL’Y 161, 162 (2012).
53. Anthony A. Braga, Getting Deterrence Right? Evaluation Evidence and
Complementary Crime Control Mechanisms, 11 CRIMINOLOGY & PUB. POL’Y 201,
205 (2012); see also Anthony A. Braga & David L. Weisburd, The Effects of
“Pulling Levers” Focused Deterrence Strategies on Crime, CAMPBELL SYSTEMATIC
REVS., Apr. 2, 2012 at 1.
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of focused deterrence and pulling levers. Taken together,
these strategies reflect social-psychological and normative approaches to deterrence by denial and delegitimation.
C. Collective Efficacy and Informal Social Control
In addition to the individual level of belief in legitimacy
and trust in law enforcement and the bonds and norms promoted directly to would-be offenders by influential community
members, research in criminology further points to the informal social controls that are rooted in the ecological level of
neighborhood life. These social controls enable strategies of
deterrence by denial and legitimation. “Thicker” strategies of
problem-oriented policing that do not rely exclusively on surveillance or target-hardening, but also include police involvement to help address community problems, appear more
likely to achieve a broader geographic diffusion of benefits.54
These programs include a reliance on community advice that
gives police the information they need to develop a tailored
response and monitor and assess the results of their strategy.55
These approaches are rooted more deeply in the wider context of community engagement and the building of informal
social controls.
A related series of studies in criminology demonstrates
the centrality of collective efficacy on neighborhood outcomes, including reduced levels of violence. The study of
neighborhood effects, including the ecological capacity of
neighborhoods to engage in informal social control, finds that
safety and security are a function of a neighborhood’s collec54. BOWERS, supra note 54, at 63–69 tbl. 4; Braga & Weisburd, supra note
54, at 37.
55. This has been defined by the National Research Council. NATIONAL
RESEARCH COUNCIL, FAIRNESS AND EFFECTIVENESS IN POLICING: THE EVIDENCE
91 (Wesley Skogan & Kathleen Frydl eds., 2004) (“The heart of problemoriented policing is that this concept calls on police to analyze problems,
which can include learning more about victims as well as offenders, and to
consider carefully why they came together where they did. The interconnectedness of person, place, and seemingly unrelated events needs to be
examined and documented. Then police are to craft responses that may go
beyond traditional police practices . . . . Finally, problem-oriented policing
calls for police to assess how well they are doing. Did it work? What worked,
exactly? Did the project fail because they had the wrong idea, or did they
have a good idea but fail to implement it properly?”).
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tive efficacy.56 Collective efficacy requires the activation of social ties and the generalized belief that people in the neighborhood will act on behalf of others and the collective. A
neighborhood’s collective efficacy is a measure of the social
cohesion among residents, combined with shared expectations
that residents will intervene on behalf of the common good to
monitor children, respond to disorder, intervene to stop violence, or secure city services. Collective efficacy thus speaks
not only to the building of trust and cohesion, but also to
moral context and the capacity for deterrence. As Robert
Sampson, the leading researcher in this field, recently explained, “A key argument of collective efficacy theory is that it
matters what I think others think, making collective efficacy a
kind of deterrence or moral rule—a generalized mechanism
of ‘common knowledge’ that goes beyond any single act of
control.”57 This is deterrence through denial and delegitimation.
56. This research returns to the sociology of the Chicago School of the
1920s that emphasized the importance of neighborhood context but lapsed
into ecological fallacies about the effects of these contexts for individual outcomes. This work was instrumental in introducing the use of new methodological tools such as hierarchical linear modeling (HLM) developed by
Raudenbush in the early 1990s (which can account for variance across
levels). STEPHEN W. RAUDENBUSH & ANTHONY S. BYRK, HIERARCHICAL LINEAR
MODELS: APPLICATIONS AND DATA ANALYSIS METHODS 459–96 (2d ed. 2001).
Collective efficacy is a latent construct understood as the linking together of
social cohesion among residents combined with shared expectations over a
community-based willingness to intervene on behalf of the common good,
whether to monitor children, respond to disorder, intervene to stop violence, or secure city services. Questions about collective efficacy have become standard in the field, focusing on the willingness of neighbors to intervene if children were skipping school and hanging out on a street corner, if
children were spray-painting graffiti on a local building, if children were
showing disrespect to an adult, if a fight broke out in front of their house,
and if the fire station closest to their home was threatened with budget cuts.
Sampson et al., supra note 21.
57. Sampson, supra note 22, at 20. Survey research has been augmented
through systematic social observations across Chicago over a five-month period. The systematic social observations involved videotaping and observing
across all of Chicago’s census tracts over a five-month period, then sampled
and coded for nearly 24,000 “face blocks” (one side of a city block) across
the city. Jeffrey D. Morenoff et al., Neighborhood Inequality, Collective Efficacy,
and the Spatial Dynamics of Urban Violence, 39 CRIMINOLOGY 517 (2001); Robert
J. Sampson & Stephen W. Raudenbush, Systematic Social Observation of Public
Spaces: A New Look at Disorder in Urban, 105 AM. J. SOC. 603, 616 (1999).
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Collective efficacy is a consistent and significant predictor
of how neighborhoods successfully deter crime and disorder—
including in neighborhoods of high and concentrated forms
of disadvantage—by increasing informal social control.58 Evidence from the United Kingdom suggests that such informal,
neighborhood-driven collective efficacy also predicts public
confidence and perceived legitimacy of the police.59 And, recent evidence from the United States demonstrates that the
lack of informal social controls is correlated at the micro-level,
across 24,000 street segments over a sixteen-year period, with
chronic crime hot spots. This evidence suggests that highly
targeted social interventions to bolster informal social control
may be a promising crime prevention strategy.60
This vein of research in criminology is robust and promising for scholars of deterrence by denial. Research identifies
community collaboration as essential to engagement with the
police and other state officials trying to deter violent acts of
terror by changing collective beliefs and thereby raising the
58. Sampson et al., supra note 21, at 918–24.
59. Jonathan Jackson, A Psychological Perspective on Vulnerability in the Fear
of Crime, 15 PSYCHOL. CRIME & L. 365 (2009); JONATHAN JACKSON ET AL., JUST
AUTHORITY? TRUST IN THE POLICE IN ENGLAND AND WALES 16 (2012). The
ecological literature also draws attention to neighborhood contexts of legal
cynicism, where violence is higher where legal rules are perceived as irrelevant. This cognitive landscape can be reinforced by disadvantage, with a
feedback loop that feeds further cynicism and behavior outside the law. Research demonstrates that such cynicism helps explain the persistence of violence. There are some preliminary indications in the United Kingdom that
neighborhood level cynicism may itself lead to lower levels of cooperation
with police. In the United States, arrests for crimes are less likely in neighborhoods with higher levels of legal cynicism. For deterrence by denial,
then, we need to consider the elements that are protective against legal cynicism, and predictive of collective efficacy. David S. Kirk & Andrew V.
Papachristos, Cultural Mechanisms and the Persistence of Neighborhood Violence,
116 AM. J. SOC. 1190 (2011); David S. Kirk & Mauri Matsuda, Legal Cynicism,
Collective Efficacy, and the Ecology of Arrest, 49 CRIMINOLOGY 443, 460 (2011);
Mike Hough et al., Procedural Justice, Trust, and Institutional Legitimacy, 4 POLICING 203, 207 (2010); Sampson, supra note 22, at 18 n.16; Robert J. Sampson, Moving and the Neighborhood Glass Ceiling, 337 SCIENCE 1464, 1465 (2012);
Robert J. Sampson & Dawn J. Bartusch, Legal Cynicism and (Subcultural?) Tolerance of Deviance: The Neighborhood Context of Racial Differences, 32 L. & SOC’Y
REV. 777 (1998).
60. David Weisburd et al., Understanding and Controlling Hot Spots of Crime:
The Importance of Formal and Informal Social Controls, 15 PREVENTION SCIENCE 1
(2014).
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likelihood and the costs of failure. Studies demonstrate convincingly that a perception of procedural justice is necessary
for individual engagement. At the community level, a sense of
collective efficacy is essential, as is a shared belief in the legitimacy of law and a sense of shared norms.
How is a sense of collective efficacy enabled? Several
strands of research are suggestive here. Criminologists suggest
that the most effective strategies are likely to be those that help
communities to help themselves.61 Institutional integration between the police and community organizations can give new
meaning to law enforcement and public safety interventions.62
Rather than a public-centered notion of law enforcement,
which envisions the police as the primary agents of social control through the use of a politically legitimized monopoly on
force, cooperative alliances among community organizations
that are facilitated by government can set the stage for “private” law enforcement, where social control takes place primarily through the enforcement of informal norms, as opposed
to law.
D. Policing Disorder and “Broken Windows”
Governing crime through “broken windows” policing
came to public attention when the first evidence of the decline
in crime in New York of the early 1990s became available. Media reports linked this drop in the crime rate to a broad police
campaign to increase misdemeanor arrests for disorderly behavior and public order offenses.63 In the context of crime
and policing, “broken windows” developed as a metaphor to
understand how perceived disorder can set off a chain reaction that weakens informal controls in neighborhoods, leading
to additional disorder and more serious crime.64 “Broken windows” strategies were soon adopted by police departments in
the United States, and several jurisdictions implemented these
61. Tracey L. Meares & Dan M. Kahan, Law and (Norms of) Order in the
Inner City, 32 L. & SOC’Y REV. 805 (1998).
62. ROBERT J. SAMPSON, GREAT AMERICAN CITY: CHICAGO AND THE ENDURING NEIGHBORHOOD EFFECT 414–26 (2012).
63. Debra Livingston, Police Discretion and the Quality of Life in Public Places:
Courts, Communities, and The New Policing, 97 COLUM. L. REV. 551, 578 (1997).
64. George L. Kelling & James Q. Wilson, Broken Windows: The Police and
Neighborhood Safety, ATLANTIC, Mar. 1, 1982, http://www.theatlantic.com/
magazine/archive/1982/03/broken-windows/304465/.
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strategies through widespread arrests for disorderly conduct.65
Most notably, the New York City Chief of Police, William Bratton, adopted the concept of “broken windows” both metaphorically and literally and asserted, “If you peed in the street,
you were going to jail. We were going to fix the broken windows and prevent anyone from breaking them again.”66 Bratton nearly doubled misdemeanor arrests, despite only a small
increase in the number of complaints.67
“Broken windows” was one of several policing reforms in
the 1980s and 1990s that emphasized community-based approaches to policing, often through a focus on the maintenance of order and the reduction of symbolic and physical disorder.68 These reforms included loitering ordinances,69 curfews,70 policing of panhandling and graffiti, and tactics such as
reverse stings and “stop and frisks,”71 all part of the “new policing” that emphasized local and community “quality of life” approaches to crime prevention and security.72 The police reasserted authority through physical presence on the street and,
in many cases, widespread arrests. The underlying rationale
was to prevent disorder and thereby allow informal community

65. John E. Eck & Edward Maguire, Have Changes in Policing Reduced Violent Crime? An Assessment of the Evidence, in THE CRIME DROP IN AMERICA 207
(Alfred Blumstein & Joel Wallman eds., 2000); BERNARD E. HARCOURT, ILLUSION OF ORDER: THE FALSE PROMISE OF BROKEN WINDOWS POLICING (2009).
66. WILLIAM BRATTON & PETER KNOBLER, THE TURNAROUND: HOW
AMERICA’S TOP COP REVERSED THE CRIME EPIDEMIC 229 (1998).
67. Bernard E. Harcourt, Reflecting on the Subject: A Critique of the Social
Influence Conception of Deterrence, the Broken Windows Theory, and Order-maintenance Policing New York Style, 97 MICH. L. REV. 291, 340 (1998).
68. THE CHALLENGE OF COMMUNITY POLICING: TESTING THE PROMISES
(Dennis P. Rosenbaum ed., 1994); GEORGE L. KELLING & MARK H. MOORE,
THE EVOLVING STRATEGY OF POLICING (1988); Livingston, supra note 63.
69. Ron Levi, Making Counter-Law: On Having No Apparent Purpose in Chicago, 49 BRIT. J. CRIMINOLOGY 131, 132 (2009).
70. Meares & Kahan, supra note 61, at 832.
71. Dan M. Kahan, Between Economics and Sociology: The New Path of Deterrence, 95 MICH. L. REV. 2477, 2488 (1997); John Eligon, Taking on Police Tactic, Critics Hit Racial Divide, N.Y. TIMES, Mar. 22, 2012, http://www.nytimes
.com/2012/03/23/nyregion/fighting-stop-and-frisk-tactic-but-hitting-racialdivide.html.
72. Livingston, supra note 63.
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social controls to re-emerge and enhance neighborhood quality of life.73
There was some early evidence to support “broken windows” strategies. The decline in the rate of crime in New York
during this time period was dramatic. Crime dropped across a
wide array of offences, and that drop has persisted to the present day.74 Homicide alone remains down over 80 percent
from its peak.75 More broadly, data collected across a wide
range of U.S. cities suggest that disorder is significantly linked
to crime, a finding which could give credence to the potential
efficacy of “broken windows” policing strategies.76
Yet, there is little support for the thesis that “broken windows” policing is itself the cause of crime reduction. Contrary
to the claims of police departments, municipal governments,
and police executive forums that tended to support this
revolution in policing strategy, the empirical evidence from
city-based trials and experiments has turned out to be weaker
than expected. Rigorous empirical research casts doubt on
whether “broken windows” policing efforts have a salutary effect on crime rates.77 Researchers have also cast doubt on the
empirical validity of the earlier studies of disorder and crime
that underlie the “broken windows” approach.78 Even where
73. Wesley G. Skogan, Broken Windows: Why—and How—We Should Take
Them Seriously, 7 CRIMINOLOGY & PUB. POL’Y 195, 198–200 (2008).
74. Eck & Maguire, supra note 65, at 224–25; David F. Greenberg, Studying New York City’s Crime Decline: Methodological Issues, 31 JUST. Q. 154 (2014);
see also FRANKLIN E. ZIMRING, THE CITY THAT BECAME SAFE: NEW YORK’S LESSONS FOR URBAN CRIME AND ITS CONTROL (2011) (analyzing how and why the
crime rate in New York dropped).
75. ZIMRING, supra note 74, at 5.
76. See WESLEY G. SKOGAN, DISORDER AND DECLINE: CRIME AND THE SPIRAL
OF DECAY IN AMERICAN NEIGHBORHOODS (1990) (finding close links between
the prevalence of social and physical disorder and crime rates).
77. Greenberg, supra note 74, at 155; see, e.g., BERNARD E. HARCOURT, THE
ILLUSION OF ORDER: THE FALSE PROMISE OF BROKEN WINDOWS POLICING
(2001); Bernard E. Harcourt & Jen Ludwig, Broken Windows: New Evidence
from New York City and a Five-City Experiment, 73 U. CHI. L. REV. 271 (2006).
78. See Harcourt, supra note 67, at 302–05 (critiquing the hypothesis that
minor physical and social disorder causes serious crime if left un-policed). In
his proposal reviewing the research in this field, Anthony Braga summarizes
that “evaluations of the crime control effectiveness of broken windows policing strategies also yield conflicting results,” and that “[i]n New York City, for
example, it is unclear whether broken windows policing can claim any credit
for the 1990s crime drop.” Anthony A. Braga, Title Registration for a Review
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crime rates fell after implementing “broken windows” strategies, statistical evidence on their causal impact is largely inconclusive, mainly because these cities relied on several new strategies simultaneously, and it was consequently impossible to disentangle retrospectively their independent impact.79
Media reports and academic analyses were most optimistic
about the New York Police Department’s vigorous “broken
windows” strategy. The best available evidence, however, suggests that even in New York the decline in crime is not directly
attributable to “broken windows” strategies. Time-series analyses over a ten-year period suggest a reversion to the mean after
crack-related crime spikes.80 Panel-based econometric comparisons across New York City precincts demonstrate that reduction in rates of crime cannot be attributed to aggressive policing; rather, the decline in crime began at the same rate prior
Proposal: Broken Windows Policing to Reduce Crime in Neighborhoods
(unpublished manuscript) [hereinafter Review Proposal], available at http:/
/www.campbellcollaboration.org/lib/download/1885/. He notes that in
New York City, for example, it is unclear whether broken windows policing
can claim any credit for the 1990s crime drop. See ANDREW KARMEN, NEW
YORK MURDER MYSTERY: THE TRUE STORY BEHIND THE CRIME CRASH OF THE
1990S (2000) (discussing potential explanations for decreases in crime during 1990s); Eck & Maguire, supra note 65, at 226 (surveying scholarly claims
that police tactics have varying degrees of responsibility for decreases in
crime). Braga notes that some evaluations report significant reductions in
violent crime following broken windows policing. See Hope Corman & Naci
Mocan, Carrots, Sticks, and Broken Windows (Nat’l Bureau of Econ. Research,
Working Paper No. 9061, 2002) (investigating the validity of the broken windows hypothesis); GEORGE L. KELLING & WILLIAM H. SOUSA, DO POLICE MATTER? AN ANALYSIS OF THE IMPACT OF NEW YORK CITY’S POLICE REFORMS (Manhattan Institute 2001) (concluding that policing is “significantly and consistently linked to declines in violent crime”). Others report modest reductions
in violent crime. Steven Messner et al., Policing, Drugs, and the Homicide Decline in New York City in the 1990s, 45 CRIMINOLOGY 385 (2007); Richard Rosenfeld et al., The Impact of Order-maintenance Policing on New York City Homicide and Robbery Rates: 1988–2001, 45 CRIMINOLOGY 355 (2007). Harcourt &
Ludwig, supra note 77, report no evidence of reductions in violent crime.
Braga concludes that “[t]hese conflicting results have generated questions
on the crime prevention value of dealing with physical and social disorder.”
Review Proposal, supra. A meta-analysis of studies finds that focused strategies that are problem-oriented in hot spots are most effective. David Weisburd & John E. Eck, What Can Police Do to Reduce Crime, Disorder, and Fear?,
593 ANNALS AM. ACAD. POL. & SOC. SCI. 42, 60 (2004).
79. Greenberg, supra note 74, at 155–56.
80. Harcourt & Ludwig, supra note 77, at 276.
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to these interventions.81 Within New York, the effectiveness of
strategies that target discrete geographic locations, rely on vigorous policing, and hold individual precinct commanders accountable for crime rates in their areas is uncertain.82
Those who do find positive impact from changed policing
strategies attribute some reduction in crime to the inclusion of
location-based approaches within the policing repertoire.83
These include community problem-solving efforts by the police force that focus on strategies that ask how victims and offenders have become engaged in situations that lead to crime.
A systematic review of studies finds that focused, problem-oriented strategies in hot spots are the most effective approaches
within situational policing efforts.84
Building on the findings regarding collective efficacy,
some of the most elegantly designed research in criminology
suggests that any relationship between “broken windows” policing and crime reduction is largely spurious.85 What is significant is the presence of community cohesion through collective
efficacy, even in cases of observed disorder.86
81. Greenberg, supra note 74, at 155.
82. ZIMRING, supra note 74, at 142–47; Eck & Maguire, supra note 65, at
230–35; Greenberg, supra note 74.
83. Weisburd & Eck, supra note 78; David Weisburd et al., Policing, Terrorism, and Beyond, in TO PROTECT AND TO SERVE: POLICING IN AN AGE OF TERRORISM 203 (David Weisburd et al. eds., 2011).
84. Anthony Braga, Andrew Papchristos & David Hureau, The Effects of
Hot Spots Policing on Crime: An Updated Systematic Review and Meta-Analysis, 31
JUST. Q. 633 (2012). The national decline in crime rates also suggests that
the drop in crime in New York was also a function of secular trends that
cannot be attributed to specific changes in the city’s policing strategy. Researchers have pointed to changes in drug markets and gang consolidation,
demographics, incarceration policies, increased surveillance, or changes in
youth culture. Rosenfeld et al., supra note 78. The question of whether increased numbers of police officers may be at the root of crime changes is
itself very difficult to parse methodologically, largely because of causation
problems (since changes in police strength may result from changes in
crime rates). The evidence here is ambiguous, though the most sophisticated research suggests that there may be some decrease in crime rates
achieved by increasing police strength. Weisburd & Eck, supra note 78, at 49.
85. Sampson & Raudenbush, Systematic Social Observation, supra note 57.
86. Where disorder has been found to be directly linked to crime, it is
limited to robbery, rather than to crime in general. ROBERT J. SAMPSON &
STEVE RAUDENBUSH. NAT’L INST. OF JUSTICE, RESEARCH BRIEF, DISORDER IN
URBAN NEIGHBORHOODS: DOES IT LEAD TO CRIME? 5 (2001). Similarly, in an
experimental study of five U.S. cities where low-income residents were pro-
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This is not to argue that disorder is never meaningful. Instead, building on systematic social observation research in
Chicago, Sampson argues that to be successful, a strategy of
“broken windows” policing requires an understanding of how
social meaning is attached—or not—to any particular “broken
window” by community residents.87 This social meaning may
then have real consequences for collective efficacy. In contrast
to how “broken windows” has been translated into police practices—in particular, into harsher law enforcement—what is required, therefore, is a more comprehensive understanding of
individual beliefs that acknowledges how, even in the same
neighborhood, people differ significantly in how much weight
they give to disorder as a problem. These perceptions are systematically shaped by residents’ education, class, age, and social position. Race is also important; whites tend to see disorder as more of a problem than other groups, even when they
live in the same environment.88 If policing neighborhood disorder can be linked to reductions in crime, it needs to account
for how individual and collective cognitions and community
norms such as collective efficacy shape how any single broken
window will be interpreted.89 “Just as memory is dependent on
context,” Robert Sampson argues in summarizing the conclusions of this research, “so is what we ‘see.’”90
What do we conclude? The evidence about “broken windows” policing strategies is at best ambiguous with regard to its
impact on crime reduction and prevention. By extrapolation,
strategies that reduce disorder and emphasize resilience in the
wake of attacks may contribute only indirectly to the effectiveness of deterrence by denial. “Broken windows” approaches
that do not grapple with community contexts of norms and
social life have been found to be generally ineffective, whereas
vided with “Moving to Opportunity” housing vouchers, there was no net reduction in crime for residents who were assigned to move to less disorderly
neighborhoods, suggesting at best an ambiguous relationship between the
presence of disorder and effects on individual crime as well as the importance of attending to other neighborhood characteristics. Harcourt & Ludwig, supra note 77.
87. Sampson, supra note 22, at 16.
88. Id.; John R. Hipp, Resident Perceptions of Crime and Disorder: How Much
is “Bias,” and How Much is Social Environment Differences?, 48 CRIMINOLOGY
475, 479 (2010).
89. Sampson, supra note 22, at 17.
90. Id. at 16.
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enhancing perceptions of procedural justice and deepening
the well of collective efficacy in neighborhoods are linked to
more successful outcomes. This suggests that deterrence by denial strategies may work through processes of legitimation (of
law and of state officials) and processes of delegitimation
(through social sanctions). These strategies reconfigure social
risks and rewards by acting on the social meaning embedded
in relationships with state officials and with community members.
IV. CONCLUSION
Robust evidence from criminology undermines some of
the conventional wisdom about deterrence of terror by denial
and suggests important new areas for research about the effectiveness of different strategies that seek to deny would-be attackers the opportunity they seek. First, we can argue with considerable confidence that displacement should no longer be
considered as a highly likely consequence of strategies of denial. Second, drawing on the evidence from studies that find
diffusion of benefits, we put forward the proposition that the
success of deterrence by denial is likely to be enhanced by
three factors: uncertainty about the scope of denial strategies,
heightened sensitivity to the probability of failure, and higher
estimates of loss.
The results are equally promising for a second set of strategies—the focus of this paper—that enhance community engagement and collaboration with law enforcement and link
deterrence by denial with delegitimation of acts of terror. At
the neighborhood level, a sense of collective efficacy is essential, as is a shared belief in procedural justice. There is strong
evidence that enhancing community engagement is associated
with a reduction in crime through the denial of opportunity.
Strategies that focus on inducing shame in a would-be attacker
for the violation of community norms and making alternative
norms and narratives salient among community members also
find some support. These community-based strategies increase
the probability of failure by increasing the likelihood of social
sanctions against those who would commit acts that are not
only illegal, but also normatively impermissible, and by legitimizing law-abiding norms and narratives while delegitimizing
crime and violence.
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Taken together, these strategies provide support for deterrence by denial, whether through physical target-hardening
or through linked social processes of denial and delegitimation. The first set of strategies works on adjusting the physical
environment while the second and third adjust the normative
context in which would-be offenders operate. As we have seen,
these strategies can operate at the level of the individual, at
the level of social bonds, at the level of shared norms and narratives available to community members, and at the ecological
level of collective efficacy and shared expectations for behavior.
Yet, the mechanisms that these strategies follow are very
different, with important implications for policy. The first set
of strategies—target-hardening through increased surveillance—works very differently than do the second and third
sets, which seek to deny opportunities to would-be attackers by
enhancing a sense of community efficacy to promote collaboration with law enforcement and by decreasing the social rewards of impermissible action through community engagement. Target-hardening can increase uncertainty and the likelihood of failure, but it can create “surveillance societies” that
fracture communities and heighten suspicion and stereotyping. And, over time, divided communities may create the social
conditions that enable acts of terror. In contrast, the last two
norm-based strategies strengthen deterrence by denial at two
levels: they deny opportunities by inducing law-abiding citizens
to provide intelligence to police that can thwart attacks, and
they deny social rewards by creating a moral context that ensures offenders lose community esteem if they engage in socially prohibited activity. By reducing the social rewards to
those who commit acts of terror and creating a moral context
of cooperation with law enforcement, these strategies deny social approbation and community support to would-be attackers.
The first strategy stands in tension to the others, and using different strategies simultaneously can create very difficult
trade-offs. The challenge is to model the appropriate balance
amongst them, fully recognizing that some of these trade-offs
are unavoidable. We do not have strong theoretical models or
robust evidence to help structure the trade-offs among strategies of deterrence of terrorism by denial. We must look beyond political science to find useful analogues and evidence,
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because we cannot do the controlled or experimental studies
that would generate robust inferences, nor are the number of
cases large enough to generate valid results. In this paper, we
have drawn from a closely relevant field of study, criminology,
and to extract evidence that is relevant to deterrence by denial
through cognitive strategies that stress legitimation and delegitimation. The next step is to muster the evidence that engages
with the complementarities and trade-offs among the different
strategies that fall under the broad rubric of deterrence by denial.

